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CONSULTATIVE PROCESS ON THE ESTABLISHMENT OF A REGISTRATION AUTHORITY FOR
ENVIRONMENTAL ASSESSMENT PRACTITIONERS IN SOUTH AFRICA

CALL FOR NOMINATION OF BOARD MEMBERS FOR THE
ENVIRONMENTAL ASSESSMENT PRACTITIONERS ASSOCIATION OF SOUTH AFRICA

Proposed Registration Authority for Environmental Assessment Practitioners provided for in Section
24H of the National Environmental Management Act (NEMA), Act 107 of 1998.

The Environmental Assessment Practitioners Association of South Africa was launched on 7 April 2011, when
802 individuals resolved, as founding members, to form the organisation. Nominations for Board members
are now being called.

Nominations of individuals for the Board need to fulfil the criteria set out in the Constitution (see attached
extract) and must be submitted using the Board Nomination Form (see attached), together with the
required supporting documentation. Self-nominations will not be accepted.

EAPASA Board Nominations must be received by 29 September 2011. Please submit nominations to:
Marlene Laros, EAPASA Board Nominations
mtlaros@mweb.co.za / P.O. Box 1749, Noordhoek, 7979/ Fax: 021 7891385.

A Board nominations committee, which was mandated at the Second Stakeholder conference will meet to
evaluate the nominations in terms of the criteria and will aim to select a Board in terms of the required
board representation detailed in the Constitution. The new Board will be announced during
October/November 2011.

The Board of EAPASA will apply to the Minister of Water and Environmental Affairs to be recognised as a
Registration Authority in terms of Section 24H of the National Environmental Management Amendment Act
(NEMA), Act 107 of 1998. Once EAPASA is recognised, the Minister will publish a date by which all EAPs
practicing in terms of NEMA must be registered. This date will provide for a reasonable phase-in period of
between 18 months and 3 years.

The Consultative Process, initiated through a MoU between the Interim Certification Board (ICB) and the
Department of Environmental Affairs (DEA) in 2005, has pursued the following outcomes towards the
establishment of a Registration Authority for EAPs in SA:

e the registration of a National Qualification Standard, achieved in 2008 (Advanced Certificate:
Environmental Assessment Practice);

e the establishment of a representative and effectively operational registration body; and,
o an effective legal requirement for compulsory registration of practitioners.

The process has specifically sought to engage stakeholders in the content of a proposal document which
details the constitution, registration process and criteria, code of conduct and sanction processes, structure,
and draft 3-year business plan of the Association.

For further information, please contact Marlene Laros, mtlaros@mweb.co.za
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Extracts, from the Constitution of the Environmental Assessment Practitioners Association of South Africa,
sections 9, 10 and 11 regarding matters relating to membership of the Board.
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THE BOARD

9.1

9.2

9.3

9.4

9.5

9.6

9.6.1

9.6.2

9.7

9.8

9.9

9.10

9.11

The Association is governed and administered by the Board in the public interest in terms of this
constitution and of the Rule Book of the Association.

The business and management of the affairs of the Association will be in the hands of the Board or
a Committee or person duly authorised or appointed by the Board.

In addition to the powers and authorities conferred upon it in this constitution, the Board may
exercise all such powers and do all such things and acts as may be exercised or done by the
Association which are not hereby expressly directed or required to be done by general meeting,
subject nevertheless to such acts and things being consistent with this constitution, the Rule Book
or with any resolution passed at any general meeting of the Association.

Committees: Notwithstanding anything to the contrary contained in this constitution, the Board may
from time to time appoint and delegate to committees any of its powers and impose such conditions
with regard to such delegations as it thinks fit.

Status: The Association will be a juristic person with full powers to institute and defend legal
proceedings, appeals and arbitrations in its own name and to hold, buy, sell, encumber, bank and
pledge assets, movable and immovable, invest, re-invest from time to time and at all times to do all
acts necessary to protect and further its interests and all legal processes and documents to give
effect thereto, may be signed by the chairperson or his/her designated deputy. Such proceedings
must be in the name of the Association.

Liability of Members:

No member will have any claim for damages or compensation (including costs) against the
Association including its Board and Committees arising from or in connection with the
enforcement (including the exercise and/or fulfilment of powers, rights and obligations) of
this constitution (including its rules and code of ethical conduct and practice).

The members of the Board and the members of the Registration Committee, the
Disciplinary Committee, the members of any other committees of the Association, the
officers and employees of the Association are indemnified and held harmless by the
Association against all claims (whether for damages, losses, costs, charges, expenses or
otherwise) which are made against them arising from or in connection with the execution or
purported execution of any duties on behalf of the Association.

Only natural persons may be members of the Board and serve in their individual capacities.
The initial members of the Board are those people whose names appear on Schedule Four.
The Board will meet a minimum of twice a year but will need to set up a schedule to process and
respond to other matters, such as recommendations of the Committees and requests to appeal

decisions of committees between Board meetings.

There must at all times be at least Thirteen (13) members of the Board. New and replacement
members of the Board are appointed, elected and removed in the manner set out below.

In electing or appointing members to the Board from time to time, the Association must seek to
maintain a Board membership which comprises:



9.11.1

9.11.11

9.11.1.2

9.11.1.3

9.11.14

9.11.15

9.11.2

9.11.3

9.11.4

9.11.5

9.11.6

9.12

9.13

9.14

9.15

9.15.1

9.15.2

9.15.3

Nine (9) REAPs of whom Four (4) should preferably be in the fulltime employment of a
provincial government, Four (4) should be women and Four (4) should be black and all
should be respected and experienced in the practice of Environmental Assessment who:

are registered EAPs
have a good conceptual and practical understanding of sustainable development;

have in-depth knowledge and experience of the required competencies for EA in South
Africa and are able to demonstrate their application at a high level;

have knowledge and experience of the relevant law, policy and regulations governing
EIA and underpinning approaches to sustainable development in South Africa; and,

are acknowledged for their contribution to the development of EA practice and the
community of practitioners in South Africa.

One (1) representative of the academic or education sector relevant to environmental
assessment and who may or may not be a Member of the Association.

One (1) person employed at national government level with extensive relevant experience in
the area of environmental assessment and sustainable development and who may or may not
be a Member of the Association.

Two (2) respected members of the wider community who have demonstrated a sustained and
active interest in environmental management and sustainable development in the Republic
and who may or may not be Members of the Association.

At least Six (6) people who are female.
At least Seven (7) people who are black.

In order to avoid doubt, it is recorded that, if the Association is unable, despite its best efforts, to
attract a Board membership which complies strictly with the provisions of clause 9.11, the Board will
be properly constituted as long as it has at least Thirteen (13) duly appointed or elected members.

The Board will develop a Transformation Charter outlining how it intends to promote representivity
within the profession, the transformation of EA practice and targets and objectives related to
ensuring representivity on the Board and committees of the Association.

Where the situation envisaged in Clause 9.12 exists, the efforts to ensure Board membership in
line with clause 9.11 should be recorded and the Board should review the Transformation Charter
to ensure it addresses the challenges in the most effective way.

At every GM Seven (7) of the Thirteen (13) members of the Board must resign.

Every Board member must resign once in every four year cycle covering two General
Meetings, if they have served for two years or more, and even if they intend to offer
themselves for re-election.

If after the provision at clause 9.15.1 has been met, additional Board members need to
resign to bring the total resignations to seven, and if the Board members cannot decide
among themselves who will resign, this will be determined by the drawing of lots.

No board member will serve for longer than four years without having submitted themselves
for re-election at a General Meeting of the Members.



9.15.4

9.15.5

9.16

9.17

9.17.1

9.17.11

9.17.1.2

9.17.1.3

9.17.2

9.17.3

9.18

Seven (7) of the members elected to the initial Board of the Association will need to resign
after two years but may submit themselves for re-election for two further terms if they so
choose — a term being the period between one routine two-yearly GM and the next.

At each GM, at least Seven (7) Board members must be elected to replace those resigning.

Retiring Board members will remain eligible for re-election, on condition that no person may serve
more than Eight (8) consecutive years as a Board member.

Nominations: Nominations for Board members should be motivated in terms of the criteria and
composition set out in clause 9.11 and circulated in a two-step process in advance of any GM so
as to give members a chance to think about nominations in advance and put forward additional
nominations where there are gaps evident in terms of the representation and composition outlined
in clause 9.11 above.

In the first step, the Board must call for nominations at least Sixty (60) days before the GM of
Registered EAPs where selection of board members takes place by:

Notifying registered EAPs in writing and publishing a notice in at least two national
newspapers and any other appropriate media, indicating the categories of members to
constitute the Board, the number of representatives to be appointed in each category
and the persons or bodies entitled to nominate persons in the specified categories, and
the criteria for eligibility and selection;

Inviting all interested persons, voluntary associations, institutions and organisations to
submit nominations within Sixty (60) days; and

Taking any other steps the Board deems necessatry.

Nominations should be sent to the Board Thirty (30) days before the next GM of Registered
EAPs. Nominations should specify for which category the nominee is being nominated and
include a motivation based on criteria specified in clause 9.11 above, a short CV of the
person nominated as well as a signed acceptance of nomination from the person nominated.
Nominations supported by signed acceptance forms must be posted on the website and
circulated to all Registered EAPs Twenty Five (25) days before the next GM. The motivation
and CV should be included;

A notice accompanying the nominations circulated should indicate that further nominations
may be added, and specifically, nominations designed to ensure that the available nominees
align to the desired composition of the Board (clause 9.11) as far as possible. Additional
nominations in this second step should reach the Board not later than Fourteen (14) days
before the next GM and be posted on the website and circulated to all Registered EAPs Ten
(10) days before the next GM.

If, for whatever reason, the number of Board members falls below the minimum stipulated in clause
9.10, the remaining Board members must, by way of a resolution adopted by at least two-thirds (2/3)
of their number, appoint people of their choice as replacement Board members to bring the
composition of the Board back in line with clauses 9.10 and 9.11 until the next GM. Registered
EAPs should be notified of any such changes within Two (2) weeks and notices of the changes
should be published in at least two national newspapers and on the Association’s website.



10.

TERMINATION OF BOARD MEMBERSHIP

Membership of the Board will terminate if a member:

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.7.1

10.7.2

10.7.3

Resigns; or

Dies; or

Becomes unfit to act or incapable of acting as a member; or

Is provisionally or finally sequestrated; or is placed under an administration order; or compounds
with his/her creditors in order to obtain relief from debts owed to those creditors; or commits any
act of insolvency; or

Is disqualifiable in terms of the Companies Act, from acting as a director of a company; or

Is convicted of any offence listed in schedule 1 or schedule 2 to the Criminal Procedure Act, 1977,
or any other offence involving dishonesty; or

If the Board believes, with good cause, that the removal from office of a Board member is
necessary and in the best interests of the public as expressed in the purpose and objectives of
the Association, the Board may adopt a resolution to remove any Board member from office, on
condition that:

Before any such resolution is adopted, effort has been made and documented to resolve
the matter without resorting to removal of the member, except where the gravity or nature

of the problem warrants a summary response;

The Board member facing removal must be given a reasonable opportunity to hear and
respond to the reasons for the proposed removal.

Any resolution for the removal of a Board member must be adopted by at least two-thirds
(2/3) of the remaining Board members.

11.

COMMITTEES OF THE BOARD

111

11.2

11.21

11211

11.2.1.2

11.2.1.3

As appears from clause 9 above, all executive powers of the Association will vest in the Board and
committees that the Board may establish, which will be entitled to act on behalf of the Association
in all matters and in terms of this constitution and the Association’s Rule Book.
The Board must establish the following committees:

A Registration Committee, whose primary responsibilities are:

maintaining a register of EAPs in terms of the Rule Book;

deciding the outcome of applications for registration or re-registration of EAPs in terms
of this constitution and the Rule Book;

referring complaints received to the disciplinary committee;



11.2.1.4

11.2.1.5

11.3
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11.3.11

11.3.1.2

11.3.1.3

11.3.2

11.3.21

11.3.2.2

11.3.2.3

11.3.24

11.3.3

11.3.31

11.3.3.2

11.3.3.3

11.3.34

11.3.4

considering possible amendments to the Code of Ethical Conduct and Practice and
making recommendations to the Board; and

maintaining a roster of experienced REAPs who agree to act as independent referees
and allocating referees from this list, in the registration committee’s discretion, for review
of applications.

The Board may establish:

A Disciplinary Committee responsible for:

responding to complaints regarding the conduct or practices of REAPs or registered
Candidate EAPSs;

investigating complaints and/or conducting hearings based on the procedures outlined in
the Rule Book; and

deciding on disciplinary measures or sanctions to be taken, where necessary, in regard
to registered EAPs based on procedures outlined in the Rule Book.

A Standards and Criteria Committee responsible for periodically reviewing the adequacy,
validity and relevance of the standards, criteria and procedures applied by the Registration,
Disciplinary and Professional Development Committees and making recommendations to
the Board on:

possible amendments to the SAQA registered qualification or components of it;

amendments to criteria applied in the internal process of assessing the competence of
EAPSs;

amendments to the Code of Ethical Conduct and Practice provided in Section 1 of the
Rule Book; and

amendments to the procedures followed by the Registration, Disciplinary and
Professional Development Committees.

A Professional Development Committee responsible for creating an enabling
environment for professional development and mentoring of registered Candidate EAPs
and responsible for assessing the Professional Development and Skills Transfer reports of
applicants for re-registration and making recommendations to the Board on:

the adequacy of the Continuing Professional Development Reports of applicants for re-
registration in terms of the criteria and weightings outlined in Sections 2 and 3 of the
Rule Book;

a roster of REAPs who are willing to play a mentorship role for registered Candidate
EAPs;

improvements that could be made to the criteria, standards and procedures applied in
the registration and re-registration processes; and

a transformation charter and strategy.
A Public Relations Committee responsible for maintaining the Association’s website,

liaising with media and making recommendations on media and public relations guidelines
and strategies to the Board in order to promote EA principles and practice.
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11.5

11.6

11.7

The members of every committee will be selected and appointed by the Board from time to time in
its discretion, subject to clause 11.6 in the case of the Registration Committee and Section 4 of the
Rule Book in the case of the Disciplinary Committee, and provided that selection is made so as to
ensure the required levels of competence and reliability and that all committees are representative
in terms of race and gender. The Board will be entitled, at any time and in its entire discretion, to
remove, replace and substitute any member of any executive committee.

The Board members must from time to time elect a chairperson, vice-chairperson, treasurer and
secretary from among their number.

Composition of the Registration Committee: The Board must ensure that at least Four (4)
REAPs who are members of the Board serve on the Registration Committee. Half of such
representation must be black and half must be female.

Composition of the Disciplinary Committee: The disciplinary committee will consist of at least
Three (3) persons selected by the Board, two of whom should be REAPs and should include one
black and one female REAP. The disciplinary committee may be assisted by experts of its choice
who will form part of the disciplinary committee; provided that such experts may not exceed Two (2)
in number without the approval of the Board. Assisting experts advisory and not voting members of
the disciplinary committee.”



